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COMPLAINT FOR DISCOVERY
PARTIES

1. The Plaintiff, Eileen Smith, was at all times relevant hereto, an adult residing at

N The Plaintiff, Eileen Smith, is the

mother of the decedent Laura Smith, who died on or about 09/13/07.
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The Defendant, Mark A. Flomenbaum, M.D. is the head of the Chief Medical
Examiner’s Office (“CMEQ”), located at 720 Albany St. in Boston,
Massachusetts, 02118, Suffolk County.

3. The Defendant, Cape & Island Center for Women’s Health (“CICWH"), is a
private medical center located at 68 Camp Street, Hyannis, Massachusetts 02601,

Barnstable County.



Defendant Cape Cod Hospital was, at all ti‘mes relevant hereto, a hospital
organized under law with a principle place of business at 27 Park Street
Hyannis, Massachusetts 02601, Bamnstable County.
The Defendant, Rapin Osathanondh, M.D. (“Osathanondh™), was, at all times
relevant hereto, a physician licensed to practice medicine in the Commonwealth
of Massachusetts, maintaining an office at 33 Pond Avenue, #607, Brookline, MA
02445, Norfolk County and 68 Camp Street, Hyannis, Massachusetts 02601,
Barnstable County.

FACTS
. On or about 09/13/07, the Plaintiff’s decedent, Laura Smith. was a patient of the
Defendant Osathanondh and Cape Cod Hospital. On or about 09/13/07, the
Plaintiff’s decedent underwent a medical procedure by the Defendant
Osathanondh. During the course of that p;-ocedure something occurred resulting in
the unexplained death of Laura Smith. Laura Smith was 22 years old at the time
of her death.
Upon information and belief the Medical Examiner’s office and/or Dr.
Flomenbaum have conducted an autopsy, however, they have refused to provide
the Plaintiff with a copy of the autopsy findings or the report. The Defendant
Osathanondh has refused to provide the Plaintiff with a copy of his medical
records which the Plaintiff’s counsel needs in order to conduct their investigation.
. Finally, Cape Cod Hospital, where the Plaintiff’s decedent was transferred, has

also refused to provide its treatment records to the Plaintiff or her counsel.
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The decedent’s body remains at the John-Lawrence Funeral Home and the family
cannot bury their daughter until they receive these records and know whether an
independent autopsy is necessary. In light of the current news reports about the
inadequacies of the Medical Examiner’s Office, the Plaintiff is very concerned
about the accuracy of the its autopsy procedure and may need to have an
independent autopsy performed.

Under these circumstances the Plaihtiff is filing the complaint for discovery only
for the purpose of obtaining the medical records from the Defendants
Osathanondh, Cape Cod Hospital and the Medical Examiner’s Office.

DEMAND FOR RELIEF

The Plaintiff requests that this Court permit the Plaintiff to conduct discovery by
inspecting documents relating to the cause of Laura Smith’s death, obtaining
information through interrogatories, and conducting depositions of witnesses
pursuant to the Massachusetts Rules of Civil Procedure.

The Plaintiff further requests that this Court order that the Defendants and/or
their experts, agents, servants, or employees, not destroy, alter, change, or modify
any documents or evidence, including autopsy specimens and substances, relating
to the Decedent’s cause of death, until issuance of an Order by the Court and/or
written agreement between the parties.

The Plaintiff further requests that this Court order the Defendant CICWH,
Osathanondh and Cape Cod Hospital to provide the Plaintiff with a complete
certified copy of the medical records including the autopsy report and completed

death certificate regarding Laura Smith.
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